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July 14, 2006

Mr. Robert Ochshorn
207 Water Street
Ithaca, New York 14850

Re: The Tattler/Ithaca City School District
Dear Robert:

As per our telephone conversation on this daté, enclosed please find the Defendants'
First Request for Documents and Defendant's First Request for Admissions. As I
mentioned, these had been held in abeyance as negotiations were taking place. The Court

has mandated that our responses be served by July 28, 2006.

Please call me after you have reviewed these demands so that we can prepare the
responses. Thank you.

Respectfully yours,

Laurie Schutt, R.N./Paralegal
laurie@ithacalaw.com

/Ifs
Enc.



UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

R.O., a Minor, by his parent and guardian JONATHAN
OCHSHORN; T.S., a Minor, by his parent and guardian
MARKE. SORRELLS; ANDREW M.H. ALEXANDER;
HARRY T. STINSON; L.F., a Minor, By her parent and
guardian ELIZABETH A. FATTARUSO; AH.,, a Minor,

by his parent and guardian TERESA HALPERT
DESCHANES; BRYAN ELLERBROCK; and P.P., a Minor,
by his parent and guardian RAMESH RAJ POKHAREL,,

Plaintiffs,

-against- ; Civil Action No.
5:05-CV-695(NAM/GDB)

ITHACA CITY SCHOOL DISTRICT; JUDITH C. PASTEL,
Superintendent, in her official and individual capacities;
WILLIAM RUSSELL, Assistant Superintendent, in his
official and individual capacities; and JOSEPH WILS ON,
Ithaca High School Principal, in his official and individual
capacities,

Defendants.

DEFENDANTS’ FIRST REQUEST FOR DOCUMENTS
Defendants, the Ithaca City School District (hereinafter “District”), Superintendent

Judith C. Pastel (hereinafter “Superintendent Pastel”), Assistant Superintendent William

Russell (hereinafter “Assistant Superintendent Russell”), and Principal Joseph Wilson

(hereinafter “Principal Wilson™), by and through their attorneys Girvin & Ferlazzo, P.C.,

hereby demand pursuant to FRCP 34, that Plaintiffs make available for inspection and

copying to the undersigned, or furnish copies upon the undersigned, within thirty (30) days

each document described below.




DEFINITIONS:

1. As used herein, the term "document"” shall include: the original and any non-
identical copy (wherever different from the original because of notes made on such copy or
otherwise) of any written, recorded, taped, graphic or other matter, however produced or
reproduced, iﬁcluding, but not limited to, notes, agendas and minutes of meetings, letters,
telegrams, memoranda, reports, transcripts or recordings of any conversations, records or
notes of any conversations, records, photographs, correspondence, diaries, notebooks,
applications, agreements, appointment calendars, work papers, written policies, emails,
instant messages, and all other documents or material of any nature whatsoever, together
with any drafts thereof, attachments thereto or enclosures therewith, and all other
photographic retrievable data (where encoded, taped, or coded electrostatically,
electromagnetically, or otherwise) in the possession, custody, or control of Plaintiffs.

2. As used herein, "concerning" means relating to, referring to, describing,
evidencing, constituting, or in any way dealing with.
3. As used herein, "or" means "and/or."

4. As used herein, "person” means or shall include natural persons or any
business, legal, or governmental entity.

5. As used herein, the singular form of any word includes the plural and vice
versa.

6. As used herein, the terms "Plaintiff(s)" and "Defendanf(s)" as well as a party's

full or abbreviated name, or a pronoun referring to a party mean the party and, where

applicable, its officers, directors, employees, agents (including attorneys), and subdivisions.




This definition is not intended to impose a discovery obligation on any person who is not a
party to the litigation.

7. As used herein, the term “District” as well as a Defendant’s full or
abbreviated name, or a pronoun referring to a Defendant means the Ithaca City School
District and, where applicable, its officers, Board, board members, employees, agents
(including attorneys), departments, and subdivisions.

INSTRUCTIONS:

In accordance with the FRCP these Demands for the Production of Documents shall
be deemed continuing so as to require further and supplemental responses as the Plaintiffs
receive, gain control over, or become aware of additional information or documents between
the time of original response and the time of trial. Any response to this Request for the
Production of Documeﬁts shall clearly indicate which documents are responsive to which of
the numbered requests set forth below.

DOCUMENT REQUESTS:

DOCUMENT REQUEST #1: Provide a copy of each published version of The Tattler

produced from January 1, 2003 through September of 2005.

DOCUMENT REQUEST #2: Provide a copy of each published version or draft of

The Tattler, or any other student-related writing which Plaintiffs sought to publish between
January 1, 2003 through September of 2005.

DOCUMENT REQUEST #3: Produce a copy of the “Ithaca City School District

2004-2005 School Conduct Manual” referenced in paragraph “19” of Plaintiffs’ Complaint.




DOCUMENT REQUEST #4: Produce a copy of any and all written guidance given

to the staff of The Tattler and/or Plaintiffs prior to the issuance of the “Ithaca City School
District 2004-2005 School Conduct Manual.”

DOCUMENT REQUEST #5: Produce a copy of any publications, drafts, revised or

marked-up copies, memorandums, émails, or other documents relating to the survey
conducted by staff of The Tattler and/or Plaintiffs that was published in the November 3,
2004 issue of The Tattler, as identified in paragraph “23” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #6: Produce a true copy of the Memorandum sent by

Principal Wilson to the Ithaca High School faculty, as identified in paragraph “23” of
Plaintiffs* Complaint.

DOCUMENT REQUEST #7: Produce atrue copy of any publications, drafts, revised

or marked-up copies, memorandums, emails, or other documents relating to the December
2004 survey prepared by the staff of The Tattler and/or Plaintiffs, as identified in paragraph
“24” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #8: Produce a true copy of any publications, drafts, revised

or marked-up copies, memorandums, emails, or other documents relating to the December
2004 “truncated” survey conducted by the staff of The T, attler, as identified in paragraph “24”
of Plaintiffs’ Complaint.

DOCUMENT REQUEST #9: Produce a true copy of any publications, drafts, revised

or marked-up copies, memorandums, emails or other documents relating to the story,

“Wilson’s Food Nazi’ remark draws ire, eating remains controversial,” includin g any copies




of the original story, and the story as published, as identified in paragraph “25” of Plaintiffs’
Complaint.

DOCUMENT REQUEST #10: Produce a true copy of any publications,
’memorandums, emails, photographs, audio and/or video tapes, and/or other documents
relating to the “Food Nazi, etc” comments allegedly made by Principal Wilson, as identified
in paragraph “25” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #11: Produce atrue copy of any publications, drafts, revised

or marked-up copies, memorandums, emails, or other documents relating to the story
“Ralph’s Ribs: meh,” including any copies of the original story and the story as published,
as identified in paragraph “25” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #12: Produce a true copy of any publications, drafts, revised
or marked-up copies, memorandums, emails, or other documents relating to the story
“Academic Dishonesty at IHS,” including any copies of the original story and the story as
published, as identified in paragraph “25” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #13: Produce a true copy of the “guidelines” created for The

Tattler as identified in paragraph “26” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #14: Produce a true copy of any publications, drafts, revised
or marked-up copies, memorandums, emails, or other documents relating to any allegedly
deleted portions of the February 2005 issue of The Tattler, including any copies of the
original issue, the deleted portions of the issue and the issue as publiéhed, as identified in

paragraph “28” of.Plaintiffs’ Complaint.




DOCUMENT REQUEST #15: Produce a true copy of the Ithaca Central School
District Student Grievance Procedures as identified in paragraph “29” of Plaintiffs’

Complaint.

DOCUMENT REQUEST #16: Produce a true copy of the cartoon that was proposed
to be included >in The Tattler, as referenced in paragraphs “28,” “29,” “30,” “32,” and *“33”
of Plaintiffs” Complaint.

DOCUMENT REQUEST #17: Produce a true copy of any documents relating to the
January 31, 2005 Appeal of the advisor’s decision to allegedly censor a cartoon that was to
appear in The Tattle, as identified in paragraph “29” of Plaintiffs’ Complaint.
DOCUMENT REQUEST #18: Produce a true copy of any record, minutes, notes,
audio and/or video tape recordings and/or other documents relating to the January 31, 2005
Appeal proceedings identified in paragraph “29” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #19: Produce a true copy of Principal Wilson’s February 9,
D2005 Denial of The Tattler’s Appeal as identified in paragraph “29” of Plaintiffs’
Complaint.

DOCUMENT REQUEST #20: Produce a true copy of the March 3, 2005 letter sent by
Plaintiff R.O. to Assistant Superintendent Russell as identified in paragraph “31” of

Plaintiffs’ Complaint.

DOCUMENT REQUEST #21: Produce a true copy of The March Issue as identified

in paragraph “31” of Plaintiffs’ Complaint.




DOCUMENT REQUEST #22: Produce a true copy of the letter dated March 8, 2005,
in which Superintendent Pastel allegedly refused to authorize the distribution of The March
Issue, as identified in paragraph “32” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #23: Produce a true copy of the letter dated March 9, 2005,
as identified in paragraph “33” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #24: Produce a true copy of any notes, memorandums,

emails, phone messages, or other written documents regarding the March 10, 2005

determination of Principal Wilson referenced in paragraph “34” of Plaintiffs’ Complaint.
DOCUMENT REQUEST #25: Produce a true copy of The April Issue as identified in

paragraph “31” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #26: Produce a true copy of the email purported to be from
Principal Wilson to the Staff of the Ithaca Central School District as identified in paragraph

“35” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #27: Produce a true copy of The May Issue as identified in
paragraph “31” of Plaintiffs’ Complaint.

DOCUMENT REQUEST #28: Produce a true copy of The June Issue as published by |
students from the Ithaca Central School District.

DOCUMENT REQUEST #29: Produce a true copy of the model guidelines from the
Student Press Law Center as identified in paragraph “26” of Plaintiffs’ Complaint.
DOCUMENT REQUEST #30: Produce true copies of all emails, correspondence, and
other written exchanges between any member and/or agent of the Student Press Law Center

and any Plaintiff.




DOCUMENT REQUEST #31: Produce a true copy of any letters, emails, instant

messages, or other correspondence between any Plaintiff, any member of the editorial board
of The Tattler, and/or any member of The Tattler staff during the period in question, and any
staff, employees, or agents of The Ithaca Journal, The Ithaca Times, or any other newspaper,
wire service, p.eriodical, web site, or other journalistic enterprise.

DOC[jMENT REQUEST #32: Produce a true copy of any letters, emails, instant
messages, or other correspondence between any Plaintiff, any member of the editorial board
of The Tattler, and/or any member of The Tattler staff since January 1, 2003, and any staff,
employees, or agents of the Ithaca Central School District that have not heretofore been

requested.

DOCUMENT REQUEST #33: Produce a true copy of any letters, emails, instant
messages, or other correspondence between Plaintiffs, between members of the editorial
board of The Tattler, and/or any member of The Tattler staff since January 1, 2003.

DOCUMENT REQUEST #34: Produce a true copy of any letters, emails, instant

messages, Or other correspondence between Robert Ochshorn, Trevor Sorrells, Andrew M. H.
Alexander, Harry T. Stinson, Laura Fattaruso, Abe Halpert, Bryan Ellerbrock, Prabhas
Pokharel, Jonathan Ochshorn, Mark E. Sorrells, Andrew M.H. Alexander, Harry T. Stinson,
Elizabeth A. Fattaruso, Teresa Halpert Deschanes, Bryan Ellerbrock, and/or Ramesh Raj
Pokharel regarding any of the allegations contained in Plaintiffs’ Complaint herein.

DOCUMENT REQUEST #35: Produce a true copy of any letters, emails, instant

messages, or other correspondence sent to any individual in an effort to fund The March

Issue, The April Issue, The May Issue, and The June Issue.




DOCUMENT REQUEST #36: Produce a true copy of any checks, cash receipts,

documents, or other records representing the funding received for The March Issue, The
April Issue, The May Issue, and/or The June Issue.

DOCUMENT REQUEST #37: Produce a true copy of any documents or other records
relating to the béneﬁt concert held on Ma'y 30, 2004, to raise money for the production of The
June Issue, including, but not limited to checks, cash receipts, permits, applications,
publications, and/or advertisements.

DOCUMENT REQUEST #38: Produce a true copy of any distribution or subscription
lists signifying those parties who received a copy of The March Issue, The April Issue, The
May Issue, and The June Issue.

DOCUMENT REQUEST #39: Make available for inspection the personal computer

of each named Plaintiff, including hard drive, memory storage, zip drives, floppy discs,
compact discs, DVDs, flash media, online storage accounts, and any other electronic means
of storing data and/or metadata.

DOCUMENT REQUEST #40: All e-mails sent by or received by any Plaintiff
concérning any of the Defendants, any of the claims set forth in Plaintiff’s Complaint, or in

any way related or relevant to the instant litigation.

DOCUMENT REQUEST #41: All medical, psychiatric, psychological records, or other

documents concerning the alleged mental anguish suffered by each Plaintiff as alleged in
paragraphs “41,” “45,” and “49” of Plaintiffs’ Complaint, including, but not limited to:
(a) hospital records;

(b) emergency room intake forms;
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x-rays, charts, MRI’s, or test results;
billing statements;

medications prescribed,;

physician/psychiatrist/psychologist notes and/or diagnosis

reports/statements;

insurance records, statements and/or documents related to treatment;
psychological/psychiatric records;

psychological/psychiatric testing related to psychological/psychiatric and/or
other mental health impairments, including:

¢)) counseling information;

2) psychiatric/psychotherapy notes;

3 psychotherapist or psychologist records;

laboratory reports;

evaluative testing;

office notes;

treatment summaries;

billing statements; and/or

insurance records, statements and/or documents related to ongoing treatment.

DOCUMENT REQUEST #42: All records, receipts, invoices and other documents

which relate to or otherwise evidence the alleged economic losses incurred by each Plaintiff

as alleged in paragraphs “41,” “45,” and “49” of Plaintiff’s Complaint, including, but not

limited to:
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(a) documents relating to lost wages;

(b) documents concerning lost benefits and/or fringe benefits; and/or

{c) documents concerning lost economic and non-economic benefits.
DOCUMENT RE( QUEST #43: All tax returns, wage statements, W-2 Forms, 1099
Forms, check stubs, and any other do;uments relating to wages, benefits, or other income
each Plaintiff has received from any source since November 3, 2004.

DOCUMENT REQUEST #44: All documents concerning Plaintiffs’ efforts to secure

employment since November 3, 2004, including, but not limited to:

(@) applications;

(b) cover letters;

(c) resumes;

(d) job descriptions;

(e) recommeﬁdations;

® appointment letters;

69) interview notices;

(h) agreements or receipts from employment agencies; and/or

® offers of employment or employment agreements.
DOCUMENT REQUEST #45: All documents concerning the self-employment of each
Plaintiff, if any, since November 3, 2004, including documents which reflect profits, losses,
assets and capital expenditures.
DOCUMENT REQUEST #46: All documents reflecting the non-economic loss
Plaintiffs’ allege to have sustained as alleged in paragraphs “41,” “45” and “49” of

Plaintiffs” Complaint.
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